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The  Commodity  Futures  Trading  Com¬ 
mission  (“Commission”)  has  adopted 
modifications  to  Parts  1  and  17  o f  its 
regulations  under  the  Commodity  Ex¬ 
change  Act,  as  amended  (“Act”),  7 
U.S.C.  1  et  seq.  These  modifications 
change  the  recently  adopted  amend¬ 
ments  to  $  $  1.42 (b)  and  17.03,  which 
were  to  the  effect  that  the  data  proc¬ 
essing  media  and/or  computer  printouts 
submitted  by  contract  markets  and  fu¬ 
tures  commission  merchants,  respec¬ 
tively,  be  certified  as  complete  and  ac¬ 
curate.1  As  modified  today,  these  sec¬ 
tions  delete  the  certification  requirement 
but  retain  the  requirement  that  the  in¬ 
formation  so  submitted  be  complete  and 
accurate.  In  addition,  §  1.42(b)  has  been 
amended  to  make  clear  the  Commis¬ 
sion’s  intent  that  only  the  nature  of  the 
information  to  be  provided  by  contract 
markets  by  data  processing  media  or 
computer  printouts  need  be  approved  in 
advance  by  the  Commission,  not  the  in¬ 
formation  provided.  Finally,  as  previ¬ 
ously  amended,  §  17.03  provided  that  “an 
officer”  was  one  of  the  persons  who  could 
certify  information  submitted  by  a  fu¬ 
tures  commission  merchant.  As  revised, 
the  section  specifies  the  chief  executive 
officer  as  the  person  who  is  to  submit  the 
printout  on  behalf  of  a  futures  commis¬ 
sion  merchant  which  is  a  corporation. 
The  Commission  is  revising  this  provi¬ 
sion  to  make  clear  that  the  chief  execu¬ 
tive  officer  should  be  responsible  for  re¬ 
viewing  the  material  before  it  is  sub¬ 
mitted  to  the  Commission. 

At  the  time  of  its  announcement  of 
the  previous  amendments  to  these  sec- 


1  Those  amendments  became  effective  on 
November  26,  1976.  See  41  FR  4811  (Novem¬ 
ber  2.  1976) . 


tions,  the  Commission  noted  that  there 
had  been  some  objection  to  th^certifica- 
tion  requirements  as  originally  proposed. 
It  was  contended  that  information  could 
not  be  certified  as  complete  and  accu¬ 
rate,  but  only  as  authentic,  i.e..  accurate 
only  to  the  extent  of  the  accuracy  of  the 
source  records.  The  Commission  adopted 
the  proposals  in  a  form  which  permitted 
certification  to  be  made  to  the  best 
knowledge  and  belief  of  the  certifying 
person  after  making  a  reasonable  in¬ 
quiry.  The  Commission  has  received 
further  comment  from  one  contract 
market  that  requiring  a  reasonable  in¬ 
quiry  to  be  made  could  delay  submission 
of  data  to  the  Commission,  since  verifica¬ 
tion  of  source  records  could  take  up  to 
several  days.  Because  the  Commission 
believes  it  particularly  important  that  it 
obtain  market  information  as  promptly 
as  possible  as  part  of  its  market  sur¬ 
veillance  program,  it  has  reconsidered 
the  certification  issue  and  has  deter¬ 
mined  to  modify  these  sections  to  delete 
the  requirement  for  certification.  How¬ 
ever,  the  Commission  wishes  to  empha¬ 
size  that  it  expects  the  information  sub¬ 
mitted  to  be  complete  and  accurate  as 
required  by  these  sections.  Of  course, 
the  Commission  realizes  that  there  may 
be  instances  where  information  sub¬ 
mitted  may  be  inaccurate  because  of  in¬ 
advertent  errors.  Nevertheless,  the  Com¬ 
mission  expects  affected  persons  to 
employ  procedures  designed  to  keep  such 
errors  to  a  minimum  and  to  correct  all 
incorrect  information  by  prompt  submis¬ 
sion  to  the  Commission. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Parts  1  and 
17  of  Chapter  I  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  Section  1.42(b)  is  revised  to  read 
as  follows: 

§  1.42  Delivery  notice;  filing  of  copy. 

•  •  »  #  * 

(b)  Any  contract  market  may  provide 
the  required  delivery  notice  information 
on  compatible  data  processing  punched 
cards,  magnetic  tapes,  magnetic  discs, 
computer  printouts,  or  other  means: 
Provided,  That  the  format  and  coding 
structure  and  the  nature  of  the  informa¬ 
tion  contained  thereon  have  been  ap¬ 


proved  in  writing  by  the  Commission.  A 
complete  and  accurate  computer  listing 
of  any  information  supplied  via  data 
processing  media  must  also  be  provided 
by  an  officer  of  the  contract  market  at 
the  time  information  via  data  processing 
media  is  supplied. 

2.  Section  17.03  is  revised  to  read  as 

follows : 

§  17.03  l\*e  of  data  procesMiig  media. 

Any  futures  commission  merchant  may 
provide  the  required  series  ’01  informa¬ 
tion  on  compatible  data  processing 
punched  cards,  magnetic  tapes,  magnetic 
discs,  or  updated  Commission-supplied 
computer  printouts:  Provided,  That  the 
format  and  coding  structure  used  thereon 
have  been  approved  in  writing  by  the 
Commission.  Information  provided  by 
means  of  data  processing  media  must 
*  also  be  accompanied  by  a  complete  and 
accurate  printout  of  the  information, 
which  shall  be  submitted  by  the  futures 
commission  merchant  if  a  sole  proprie¬ 
torship,  by  a  general  partner  of  a  fu¬ 
tures  commission  merchant  which  is  a 
partnership,  by  the  chief  executive  of¬ 
ficer  of  a  futures  commission  merchant 
which  is  a  corporation,  or  by  a  person 
designated  by  the  futures  commission 
merchant  for  such  purpose  provided 
such  designee  has  been  identified  as  such 
in  writing  to  the  Commission. 

Secs.  4g(  1 ) ,  41,  5(b),  8a(5).  Commodity 
Exchange  Act,  7  U.S.C.  6g(l),  61,  7(b),  12a 
(5)  (Supp.  V,  1976).) 

The  foregoing  modifications  are 
adopted  effective  immediately.  The  Com¬ 
mission  finds  that  the  foregoing  action 
relieves  a  burden  heretofore  imposed  and 
therefore  that  the  notice  and  other  pub- 
i  lie  procedures  called  for  by  5  U.S.C.  553 
are  not  required. 

Issued  at  Washington.  D.C.,  on  Feb¬ 
ruary  25,  1977. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 
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